Haykoeuii gicnuk /ITninponempoecvko2o 0eprcasnozo ynisepcumemy enympiwnix cnpae. 2018. Ne 4

Ouepku ncuxodapmakonoruu yenoseka. — JI.: Hayka, 1968. -325c¢.

7. Kompuenxo B.II. Jlonpoc kak croco6 1oKa3bIBaHUS U CPENICTBO 0OecHedeH s IpaB JTMIHOCTH
B YTOJIOBHOM CYZIOIIPOH3BOJCTBE: aBToped. quc. kauy. ropun. Hayk: 12.00.09. — Caparos, 2003. — 26c.

8. Podrabinek A. Punitive medicine. — New-York: Khronika Press, 1979. -194p.

Tlocmynuna peoaxyuro 25.01.2019

SUMMARY

Begaliyev Ye.N. To the problem of the use of stimulants during interrogation. The author
conducted a detailed review of the etymological content of this term. The data testifying to the problems
of existence of this institution in the practice of law enforcement agencies of individual states are given.
Some discrepancies are highlighted, as well as conflicts between the norms of the current criminal
procedure legislation of the Republic of Kazakhstan regarding the participation of a specialist - a doctor
during the interrogation and confrontation. The scientific controversy of various points of view of
scientists - processualists, criminologists, psychologists and physicians on the issues raised in the article.
Special literary sources and regulatory legal acts of the Republic of Kazakhstan were used.

The author has formulated his own conclusions and practical recommendations aimed at
improving the tactics of interrogation and scientific provisions that will lay the methodological basis for
the concept of using stimulants in the production of the considered type of investigative actions. In
particular, the author has been subjected to constructive criticism of activities related to the use of
narcotic and psychotropic substances during interrogation; proposed the term “interrogation stimulants”
in the science of forensic; algorithms for reforming the activity of a medical professional have been put
forward; justified the further development of alternative means of obtaining evidence, which do not
contradict the current legislation. The article is intended for persons interested in the questions of the
tactics of investigative actions, methods of investigation of certain types (groups) of crimes, forensic
psychiatry, as well as for a wide range of readers.
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IMPOBJIEMA 3BAJIAHCOBAHOCTI ITPOLHECY AJIBHO-ITPABOBOI'O
CTATYCY HOTEPIILIOIO B YKPAIHI

PosrisiHyTo npobnemaTrky 36a1aHCOBAHOCTI MIPABOBOTO CTAaTyCy MOTEpIiioro B YKpaiHi 3i cra-
TYCOM IHIIMX YYacHHKIB KPUMIHAJIBHOTO MNPOBAKCHHS; 3amisi 30alaHCOBaHOCTI IMpPOLECyalbHO-
[PaBOBOT0 CTAaTyCy MOTEPIILIOro 3alpONOHOBAHO BHECCHHS 3MiH JI0 YHHHOI'O 3aKOHO/IABCTBA.

Knrouosi cnosa: nomepninuii, npoyecyanbHO-npagosull cmanyc nOmepninoo, Cmopora 066uHy-
8aueHHsl, CHIOPOHA 3AXUCIMY, CINOPOHA ROMEPNINO20 I 1020 NPEOCMAGHUKA.

MeTor0 1aHOTO JOCTIDKEHHSI € CTIpo0a 3’ICyBaHHS MUTAHHS 30aJJTAaHCOBAHOCTI TIPABOBOTO
CTaTycy MOTEpIIJIOro B YKpaiHi 3i CTaTycOM iHIINX yYaCHUKIB KPUMIHAIEHOTO MPOBAPKEHHSI.

Amnauni3 ny0aikaniii, B IKMX 3a04YaTKOBAHO PO3B’sA3aHHs JaHoi nmpodaemu. Jloci-
JUKyBaHY TpOOJIeMaTHKy YacTKOBO BHCBITJIIOBAIM BITYM3HsAHI mpaBHUKH: C. AOnaMChKHH,
B. Bosipos, I'. I'onuapenko, JI. Jo6oiiko, B. Poransceka, A. CromiTHiil Ta iH. OfHaK cy4acHi
€BpOIHTETpalliiHI Npolecu y JAepXkaBi, CyIOBO-IpaBoBa pedopmMa Ta 3HAa4YHI COLIAJILHO-
€KOHOMIYHI ¥ TOJITHKO-TIPaBOBI 3MiHH, 110 OCTAHHIM 4acoM BiIOyBaloThCs B YKpaiHi, BUMa-
TaloTh HOBITHIX KOMIUIEKCHHX JOCIIKEHb Y 03HAUCHOMY HaIPSIMKY.

Buxian ocHoBHOro Marepianxy. OCHOBOIOJIOKHI IPUHIIATIN, HA SKUX 0a3y€ETHCS MPO-
[IECyabHO-TIPABOBHM CTaTyC MOTEPHiIoro B YKpaini, 3akpimieHi y Koracturymii Ykpaincbkoi
JeprKaBU:
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1) nronuHa, i KUTTS 1 30POB'Sl, YECTh i TiAHICTh, HEJOTOPKAHHICT 1 Oe3McKa BU3HA-
I0ThCS B YKpaiHi HaMBHIIOIO COLIaIbHOIO LIHHICTIO; IIpaBa i cBOOOIM JIIOJMHY Ta iX TapaHTii
BU3HAYAIOTh 3MICT 1 CIPSIMOBAHICTh HiSUIBHOCTI JCpiKaBU; NEpKaBa BINMOBINAE TEPEN JOIU-
HOIO 33 CBOIO AisUTHHICTB; YTBEPXKCHHS 1 3a0€3MCUCHHS MPaB i CBOOO JIFOJAMHU € TOJOBHUM
o0oB's13koM aeprkasH (cT. 3 Koncruryuii Ykpainn);

2) rpoMajisiH| MaloTh PiBHI KOHCTUTYLIHHI IpaBa 1 CBOOOAM Ta € PIBHUMH Iepe]] 3aK0-
HOM (cT. 24) [1].

VY BenmukoMy TIIyMaqHOMY CIIOBHHKY Cy4acHOi YKpaiHChKOi MOBH TEPMIiH «IIOTEpITi-
JUWA» TPAKTYETHCH :

- Y 3HaYCHHI IPUKMETHUKA — K TOW, «SIKUH 3a3HaB YOTOCh TSDKKOTO, HETIPHEMHOTO, Mi-
cTaB ¢iznuHy a00 MOPAIILHY TPaBMY»;

- y 3Ha4eHHI IMCHHUKA — IIOJHMHA, 110 JicTana (i3uyHy TpaBMy, 3a3Hajla MaTepiaib-
HUX BTpAT, KpUBAH 1 T. iH.» [2, c. 903].

3rizHo 3 4. 1 c1. 55 KpuMiHaJIBHOTO MpOLECyanbHOrO KOJEKCY YKpaiHH, MOTEPIIINM Y
KpUMIiHAJBHOMY TPOBaKEHHI B YKpaiHi BBaxaeTbcsi (izudHa ocoba, sIKii KpUMiHAIBHUM
NPABONOPYILIEHHAM 3aBJaHO MOpPaJIbHOI, (i3MYHOT a00 MaHOBOI IIKOJM, a TAKOX IOpPHIUYHA
0co0a, sKiif KpUMIHATBHUM MPABOTIOPYIICHHIM 3aBIaHO MaifHOBOI mKou [3].

TobTo, cydacHe BiTUM3HSHE 3aKOHOJABCTBO MICTHTHh HOPMH, SIKHMH JIO KaTE€Topii «I10-
TEPHiNK» BiTHECEHO HE e (i3HIHUX, ajne i IOPUANIHUX 0Ci0.

IIpoGneMaTrka JOMMOMOTH TOTEPIIiIUM BiJl 37I0YMHY, BKJIIOYHO 1 MUTAHHS 30aJaHCO-
BAHOCTI MPOIECyaJbHO-IIPABOBOTO CTATYyCy MOTEPIIJIOTO, BigoOpakeHa y HHU3II perioHa-
JBHUX T4 MIHCHAPOOHO-TIPABOBUX axkmis. IliATBEpIKEHHAM IIOMY € TOJOXXKEeHHS Pexome-
Hpanii Rec (2006) 8 Komitety MinicTtpiB Pamm €Bpomm aepkaBaM-djieHaM 100
JIOTIOMOTH TIOTEPIIUINM BiJ 3J104YMHIB. BuinesaznaueHuii JOKYMEHT 0 JOCIHIJKYyBaHOT Ha-
MU KaTeropii BiTHOCUTH (i3n4Hy 0c00y, 10 3a3Haya MIKOJIH, BKIIOYA0YU (Qi3U4HI YHIKO-
JUKeHHsI a00 NCUXiYHI TpaBMH, AYILIEBHI CTpaKAaHHS a00 €KOHOMIUHI BTpATH, CHPUYUHEHI
nissMu abo Oe3misNBbHICTIO, SKI € MOPYIIEHHSM HOPM KPHMIHAJIBHOTO IpaBa JepXKaBH-
yieHa. Kpim nporo, y m.1.1 1boro 10KyMeHTY TaKOX 3a3Hauya€ThCs, 10 y HAJE)KHUX BUIA-
JIKax TOHATTSAM «IIOTEPIJIMID TaKOX OXOIUIIOETHCSA 1 HAHOMMK4i wieHn ciMm’i abo yTpu-
MaHIIi PSAMO TOCTPaXKAANoi ocodu [4].

V¥ sramanux Bume PekoMeHIaIisx akIeHTyeTbCS yBara Ha IPHHINANAX JOMOMOTH MOTe-
pIUTAM Bij 370YMHIB; HA caMild TOTIOMO3i, IKY Ma€ HaJaBaTH Jep)kaBa JOCHTIKYBaHIN KaTero-
pii 0ci0; poti sIK Tep>KaBHUX CITY>KO, IO BCTYMAIOTh Y KOHTAKT i3 MOTEPIiIMMH, TaK i CIeria-
JBHUX CIYKO 13 HamaHHS MiATPUMKH moTepriinM. OKpeMo HaroJIONIyeThCS Ha HEOOXiTHOCTI
JepxkaBaM 3a0e3nedyBaTH MOTEPHUTUM JOCTYH 10 iHdopManii Ta 10 iHIIMX 3ac00iB MPaBOBO-
r'0 3aXHCTY; CTpaxyBaHHs; 3aXUCTy ((i3UYHOT Ta ICUXOJIOTIYHOT HEJOTOPKAHHOCTI, BiJ OBTO-
pHOI BIKTHMIi3allii, 3aXUCTy TAEMHUII MPUBATHOTO XHUTTS), & TAKOXK KOH(]INCHINHHICTh, Melia-
1ito0, iHhOpMyBaHHS TPOMAJACHKOCTI MO0 HACTIIKIB 3I0YMHIB Ta iH.

VY Hawrii geprkaBi NOTEPNiINH BU3HAETHCS OAHIEIO 3 KIIOYOBHX QIryp Yy KpUMiHaJIbHO-
My NpOBaKIEHHI. Ha KOpHUCTh Takoro yMOBHBOAY CBIIYHTH T€, IO Y YUHHOMY KpuMiHaib-
HOMY TIporiecyatbHOMY kozaekci Ykpainu 2012 poky (mami — KIIK) 3akoHOmaBens MpUaijiuB
oMy 3HAYHY yBary, a came:

- B IIEepelliKy OCHOBHHUX TepMiHiB Kolekcy Ha MOTepITijioro BKa3yeThes 1 K Ha: a) OJI-
HY i3 CTOpiH KpUMiHAJIBHOTO NpoBamkeHHs (1. 19 cr. 3); 0) yJacHHKa KPUMiHAIBHOTO IPO-
BaJpKeHHSA (11. 25 ¢T. 3), 14K, B) yJacCHUKa CyJIOBOTO MpoBakeHH (11. 26 cT. 3);

- TIOTEpHiIOMY i HOTO MPEACTaBHUKY OKpeMo mpucBsdeHuit § 4 I'maBu 3 Kpuminais-
HOTO HpOLeCyallbHOTO KOAEKCY YKpaiHW, B SIKOMY BCTaHOBJICHO IIpaBa IOTEPIILIOro 1 Horo
Npe/ICTaBHUKA}

- sK 3a3Ha4YaJIOCh BUIIE, CIIEIiajbHOI0 HOpMOIO (4. 1 cT. 55) cepen IHIIMX TEpMiHIB,
1110 BXMBalOThcsl y Koziekci, HalaHO BU3HAUEHHS TIOHATTS «IIOTEPIILINII;

- 3aKOHOJIaBYO BHM3HAYEHO BChOTo 3 000B’s3ku noreprisioro (cr. 57 KIIK) y nopis-
HSHHI 31 3HAYHUM 00CSATOM ITpaB, cepell AKUX: MpaBa MOTEPIUIOr0 IPOTArOM KPUMIiHAIBHOTO
MPOBaDKEHHS (BChOTO 14), MpaBa MOTEPIUIOTO i Yac AOCYIOBOTO PO3CHiTyBaHHSI — 5 Ta
HOT0 MOYJIMBOCTI TIiJT 9ac CyZI0BOTO NPOBAKEHHS B Oyab-sIKill iHcTaHmii - 7 (44.1-3 cT. 56);

- TIOTEpHiJIOMYy TapaHTOBaHAa MOXJIMBICTH TIPUMHUPEHHS 3 ITiI03pIOBaHUM, OOBHHYBa-
YEHUM 1 YKJIaJaHHS yTroIy PO MPUMHUPEHHS Ha BCIX CTAisAX KPUMIHAIBHOTO TIPOBaHKCHHS (4.
4 ct. 56 KIIK).

Bopnouac, 3xificHeHHi HAMY aHalli3 BUIEBKa3aHUX HOPM 3aKOHOABCTBA CBIAYHUTH TIPO
HassBHUH cOajIaHC MpolecyanbHO-IIPaBOBOIO CTaTycy MoTepniioro. IcHye psii nporanuy, ki
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MaroTh OyTH YCYHYTI IJIsi TOro, 00 3a0€3MeYnTH PEaIbHICTh KOHCTUTYLIHHOTO MPHUHIMITY
PIBHOCTI, SIKMH € KJIFOYOBOIO 3aCaJI0I0 IIPABOBOTO CTATYCY JIIOAWHM y NEMOKPATHYHIH, COLiab-
Hili, IpaBoBIiH AepKaBi.

Tak, y KpuminansHOMy npouecyansHomy Konekci Ykpainu npu BU3HaueHHI OCHOBHUX
TEpMiHIB, a came MOHSATTS «CTOPOHM KPUMIHAJIBHOTO NPOBA/UKEHHS», 3aKOHOJABEelb BHOK-
pemittoe 1Bi i3 HUX: 1) 1O CTOPOHM OOBMHYBAa4YeHHS BIHOCHUTH CIIITYOr0, KEpPiBHHUKA OpraHy
JIOCYZIOBOTO PO3CIiTyBaHHSA, IPOKYpOpa, a TAKOXK IMOTEPILIOT0, HOTO IpeACTaBHUKA Ta 3aKOH-
HOTO TIPEJICTABHUKA y BHUIIAJKaX, yCTaHOBICHUX Komekcom; 2) A0 CTOPOHH 3aXUCTy — Mif03-
PIOBaHOTO, OOBHHYBA4EHOTO (IMiJCYIHOTO), 3aCYIKEHOTO, BHIPABIAHOTO, OCO0Y, CTOCOBHO
AKO1 IependavaeThCs 3aCTOCYBaHHS MMPIUMYCOBHX 3aX0/iB MEAWYHOTO UM BUXOBHOTO XapakTe-
py a0 BUpiNIyBanocs MATaHHS PO iX 3aCTOCYBAHHS, IXHIX 3aXMCHHKIB Ta 3aKOHHHX IPEICTa-
BHUKIB (1. 19 ct. 3 T'naBa 1).

Boanouac, y I'masi 3 «Cya, CTOpOHM Ta iHII Y4aCHUKH KPUMIHAJIBHOTO MPOBAPKCHHS)
BU3HAYCHI TPY CTOPOHU KPUMIHAJILHOTO ITPOBA/DKCHHS, a CaMe:

1) cropoHa 00BHHYBa4YeHHS — MPOKYpPOpP, OPTaH JOCYAOBOTO PO3CIiAyBaHHS, KEPIBHUK
OpraHy JOCYZOBOIO PO3CIiyBaHHsI, CIITYNi OpraHy JOCYAOBOIO PO3CIiyBaHHsS Ta ONEpaTH-
BHI mixposaimm (§ 2 I'maBu 3 KIIK);

2) cropona 3axucty. /lo Hei 3akOHOmaBeNb BiJIHIC IiJTO3PIOBAHOTO, OOBHHYBAYEHOTO;
BUNIPABIAHOTO, 3aCYIKCHOT0; 3aKOHHOTO TIPEICTABHUKA IIiO3PIOBAHOTO, OOBHHYBAu€HOTO;
3axucHuka (§ 3 I'masu 3 KIIK);

3) cTopoHa MOTepIiioro i Horo MpeacTaBHUKA — MOTEPITUIHMA, MPEACTABHUK MOTEPIIiIO-
T0, 3aKOHHWH TpeacTaBHUK notepmiioro (§ 4 I'masu 3 KIIK).

To6To0, aHaNi3 3MICTY BHUIIEBKA3aHUX TOJIO0XKEHD JIA€ TMiICTABHA BBAXATH IMO3UIIIO 3aKO-
HOZABLS 10O MOTEPIIUIOro JIEI0 «PO3MUTOIO» Ta TaKOI0, IO HE CIPHSE HAJIEKHOMY 3aXUC-
Ty HOro mpaB: B OJHOMY BHIAJKy IOTEPIUINI 1 HOrO MPEACTaBHUK Pa3oM i3 CIIIYKUM, KepiB-
HUKOM OpraHy JIOCyJOBOT'O pO3CJIiJyBaHHS, IPOKYpOPOM BiJIHECEHI /IO CTOPOHH
o6BuHyBavyeHHs (n. 19 cr. 3 'masa 1); y iHmomy, npo mo cBixunth 3MicT §§ 2 1 4 I'masu 3,
PO3MEKOBYE CTOPOHY MOTEPIIJIOro i HOro MpeAcTaBHUKA Ta CTOPOHY OOBUHYBauCHHSI.

He icHye ogHo3Ha4HOT BiANOBIAl HA 1€ MUTAHHS 1 cepex npaBHUKIB. 30kpema, B. T'on-
YapeHKo BiJ3HAYae, M0 OCKUIBKH 33 MPHUPOJIOI0 peuei KpUMIHAIBLHUM MPaBOTIOPYIISHHSIM 3a-
MOJTISTHO MOPAJIbHO1, MaTepialIbHOT YH (hi3HIHOI IIKOIU TOTEPIIIOMY, TO KOMIIEHCYBATH i1 MO-
JKHa JIMIIE TOKa3aBIIM HPOBHHY OOBHHYBaueHoro. Ha myMKy mocmimgHnka, TOTepHinuii mae
3HaXOJUTUCh Ha CTOPOHI OOBUHYBa4YeHHs, 00 32 HETIOPYUTHUM ITOCTYJIATOM MPE3yMIIIii HEBH-
HYBaTOCTi JIOKa3yBaTH MOBUHEH TOH, XTO 0OBHHYBadye, a HE TOW, XTO 3aXHMINAEThC [5, ¢. 76].

Moninste Takuii migxin i B. Poransceka, sika mpu AOCIIIKEHHI 3MarajJbHOCTI y TOCYAO-
BOMY IPOB3/KCHHI Harojollye Ha TOMY, IO IpaBa Y4YaCHHWKIB KPUMIHAIBHOTO IMPOLECy He
MOXYTb OyTH aOCOJIOTHO OJIHAKOBHUMH; IOTEPIIOMY MalOTh OyTH HaJlaHi JIMILE Ti 1paBa, sKi
HE HaJIe)KaTh /10 BUHATKOBUX IIPaB 3aXUCTY, a 3HAYHOIO MIpPOIO CIPHSIOTH OOBHHYBa4YEHHIO [0,
c. 56]. ToOTO, BYECHUIT TAKOK HEMPSMO BIIHOCHUTH TIOTEPIILIOTO IO CTOPOHH OOBHHYBAa4YEHHSL.

Oxpemoi yBaru norpedye MUTaHHS IOJ0 MPOLECYaTbHOTO BH3HAHHS OCOOM MOTEpIi-
noro. Tax, BiamoBigHo 10 4. 2 cT. 55 KIIK Ykpainu, mpaBa i 000B’sI3KH TIOTEPIIIOTO BUHHUKA-
IOTh B 0COOHM 3 MOMEHTY TIOJaHHS 3agBH IPO BUMHEHHS MIOA0 HEl KPUMIHAJIBHOTO IPABOIIOPY-
meHHs ab0 3asBH MPO 3TYYCHHS 11 10 IPOBAHKEHHS SIK TTOTepmiioro. ToOTo, SIK CIipaBeJIMBO
Harosomrye mociigauk JI. JIo6oiko, 0coba aBTOMAaTHIHO BU3HAETHCS MOTEPIIIMM — 0€3 yXBa-
JICHHS TIpoliecyansHoro pimenHs [7, c. 112]. BogHouac, pimeHHS MPOKypopa, CIiTI0ro Mpo
BiIMOBY y BH3HAHHI MOTEPITUINM TPUHMAETHCS Y BUTIIAII TIOCTAHOBH, SIKa MOXe OyTH OCKap-
KeHa ciigaoMy cyaui (. 5 4. 1 ct. 303 KIIK Ykpainn).

To06T0, BHUIIICBKa3aHI MMOJIOKEHHS, [0 MICTATHCS B OJHOMY 3aKOHOIABUOMY aKTi, € KOJIi-
3iiHMME. [TinTpUMyeMO THX NpaBHHUKIB, SKi HaroJIONIYIOTh Ha TOMY, 110 HE MOXXHa HE JI03BO-
JSITH T€, PO 110 O3B yYaCHUKY KPUMIHAIBHOTO MIPOBA/KECHHS HE Ha/laBaBCs.

VY 1poMy IIaHi citijJf 3BEPHYTHUCS 10 JAOCBiAY 3apyODKHMX KpaiH, /Ie Lie MUTaHHS € Bpe-
ryipoBaHuM. Tak, Hanpukiana, cr. 87.4 KpuminamsHo-niponecyansroro Kopekcy AsepOaii-
JoKaHChKO1 PecmyOumiky BU3Hadae, M0 0co0a BU3HAETHCS MOTEPITIO 3 MOMEHTY MPUHHSITTS
Jli3HaBayeM, CJIiTIMM, IIPOKYPOPOM UM CYIOM ITOCTaHOBH Ipo 11e. [Ipu BiACyTHOCTI HA MOMEHT
MOPYIIEHHSI KPUMIHAIBHOI CTIpaBH JOCTATHIX MiJCTAaB JJIsl BU3HAHHS 0COOM MOTEPIIIO Taka
MOCTaHOBA MPUHUMAETCS HETAHHO MPH HASIBHOCTI JIOCTATHIX MiACTAaB.

Tako)k 3 MOMEHTY TMPU3HAHHS OCOOH MOTEPITIION0 TI0CaoBa 0co0a, sKa MpUIHsIIA Take Pi-
IICHHS, OBMHHA BPYYHUTH TOTEPIIIOMY KOIIi OKpEMHUX MpPOLECYaJbHUX JOKYMEHTIB (IIOCTaHOBY
PO MOPYIICHHS KPUMIHAJIBHOT CIIpaBy a0o IO BiJMOBY Y MOPYIICHH]I KPUMIHAILHOI CLIPABH; T10C-
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TaHOBY PO BU3HAHHS 0COOM MoTepmiIoo Ta iH.). [Ipu BiacyTHOCTI mifcTaB [yt nepeOyBaHHS 1i y
TakKifl SIKOCTI Ji3HaBay, CIIA4YMH, NMPOKYpPOp YM CyA YMOTHMBOBAHOIO IIOCTAHOBOIO IPHUITHHSIOTH
y4acTh Takoi 0cOOM y KpUMIHAIBLHOMY IIPOLIEC B sIKOCTi noteprioi (cT. 87.5) [8].

HenocratHbo BperynpoBaHMMH Ha piBHI KPUMIHAJIBHOTO IIPOLECYaTBHOTO 3aKOHOJAB-
cTBa B YKpaiHI 3aJIMINAETHCS 1 MUTAHHS 100 3a0e3NeueHHs MMpaBa Ha 3aXHCT MOTEPIiIOro.
IIpo ue, 30kpema, cBiquuth 3MicT cT. 20 KIIK Ykpainu, sika rapaHTye npaBo Ha 3aXHCT TUIBKA
Mi03pIOBaHOMY, OOBHHYBAadCHOMY, BHIIPABIAHOMY, 3aCyIDKEHOMY, SIK€ IIONISATAa€ y HAJaHHI
HOMY MOXJIMBOCTI HaJaTH YCHi a00 NMHUCHMOBI MOSCHEHHS 3 MPUBOJY IMiITO3PH UM OOBHHYBA-
YeHHS, MPaBo 30UpaTH i TOJaBaTH JO0Ka3u, OpaTH 0COOUCTY y4acTh Y KpUMiHATLHOMY TpOBa-
JUKCHHI, KOPUCTYBATHCS TPABOBOIO JOTIOMOTOI0 3aXHUCHHKA, & TAKOX pealli3oByBaTH iHIII MpO-
1ecyanbHi ImpaBa, nepenadadeni sumie3asnadyeHnM KogekcoM. KpiM mporo, ciiguauit, mpokypop,
CIiauui cyans, CyA 3000B’3aHi PO3’SICHHUTH IIiJI03pIOBAHOMY, OOBHHYBauy€HOMY HOTO mpaBa
Ta 3a0€3MeYNTH NPaBoO Ha KBali(iKoBaHy IPaBOBY JIONOMOTY 3 OOKy 0OpaHOro HUM abo Hpu3-
HAYeHOro 3axucHuKa (4. 2 ct. 20) [3].

Tako BIAMOBIAHO 0 4. 3 BUILEBKA3aHOI CTATTi, y BUMAIKaX, nependauennx Kpumina-
JBHUM TpOLECYaIbHUM KOJIEKCOM YKpaiHM Ta/abo 3aKOHOM, IO Peryiioe HaJgaHHs Oe3oriar-
HOi IIPaBOBOI JOIOMOTH, IIiJJO3PIOBAHOMY, OOBHHYBaY€HOMY IIpaBOBa JOIOMOTA HaJIaeThCs
0e30IUT1aTHO 32 PaXyHOK JAEPIKaBH.

BomHouac, sk TOBOIWTH BITYM3HSHA Ta CBITOBA MPAKTHKA, UM HE OiJIbIIe 3a MiI03pIoBa-
HOTO TaKol MPABOBOI IOTIOMOTH TOTpeOye 1 moTepIiia CTOpoHa. 3BiJICH aHAJIOTIYHO Oe301IaT-
Ha MpaBoOBa JOMOMOTra 3a PaxyHOK JIep>KaBH MOBHHHA OYTH rapaHToBaHa i moTeprigomy. [Tpu-
MipoM, TaKi rapaHTii MICTATbCS y 3aKOHOJIABCTBI JESIKUX 3apyODKHUX NepKaB, HAPUKIAT Y
KpuminansHOMY mporiecyanbHOMY Kojekci PecryOmixku MosmoBa. ¥V miit aepraBi OTEpIIiIo-
My, V BUIAJKy BIICYTHOCTI KOIITIB Ha OIUIATY MOCIYT aJBOKAaTa, 3aKOHOJABYO rapaHTOBAHO
MOCIYTH TpPU3HAYCHOro 3axucHuUKa (4. (4) ct. 58, u.1 m. 19 cT1. 60) [9].

B acrmiekTi nmuTaHHd, 0 PO3TILAA€ThCS HAMH, OTPEOye CBOTO YNOPSIKYBaHHs Hallio-
HaJlbHE 3aKOHO/ABCTBO IIOJIO BIJIIIKOMYBAaHHS MOTEPIIJIOMY LIKOIM, 3aMOISTHOI 3JI0YHHOM.
BoHo Mae MOBHICTIO BiNOBiAAaTH THM 3000B’sI3aHHAM, KOTpi YKpaiHa B3suia Ha cebe mpu pa-
TUdikanii MbKHApOIHHUX Yroa y cdepi 3aXucTy npas i cB000] 0co0M y KpUMIHAJILHOMY CYJIO-
quHCTBI. OCOONHMBO 1€ MUTAaHHS € aKTYaJIbHUM Y TOMY BHITQJKy, KOJM OTPUMATH BiJIIIIKOIY-
BaHHS BiI IPAaBONMOPYIIHMKA HEMOXJINBO. B Takmx BHIagkax OOOB’S30K KOMIIEHCYBAaTH
30UTKH TTOKJIAIAETHCS HA JepXKaBy SK Ha OpraH, IO HE BUKOHAB CBOi 00OB’SI3KH 3 MiATPUMKH
MIPABOIIOPSIKY T4 OXOPOHH TpaB i cBOOO oAuHM. 1le 103BOJIsE MOTOAUTHCE i3 THM, IIIO TIPO
Te, MO Cy0’€KTaMH, SIKi HECYyTh O0OB’S30K 3 BiJIIKOTYBAaHHS 3aIOJisSTHOT 3JI0YMHOM IIKOJH, €
He JIUIIE NPaBONOPYIIHUK, a i gepxasa [10, c. 361].

€IMHO MO>KJIMBUM BapiaHTOM BUPIIIEHHS IIOTO IMUTAHHS BBA)KAEMO CTBOPEHHS y JEp-
KaBi (3a NMPUKJIAJOM TakuxX KpaiH, sk BemukoOpuranii, ®@panuii, [Tonbmi) GpoHmy Bigmkory-
BaHHs 30UTKIB 0c00aM, HOTEPIIIIMM BiJl 3JI0YHMHIB.

BucnoBku. OTxe, 33151 30a71aHCOBAHOCTI NIPOLIECYalIbHO-IIPABOBOI'O CTATYCy MOTEPIIi-
J0ro B YKpaiHi 3aKOHOAABLIIO CJIJl BHECTH 3MiHM B YMHHY HOPMAaTHBHO-IIPaBOBY 0a3sy, siki O
nependavay:

- BU3HAHHSA O0COOM TOTEPITJIOI B YCTAHOBJICHOMY TIPOIECYaTbHOMY TMOPSAIKY (Hampu-
KJIa1, 9epe3 MOCTAHOBY — 5K 1 Y BUNIAJAKY MIPUHHSTTS IPOKYPOPOM, CIIIUNM PIllIEHHS Y BHTIISIT
MMOCTAHOBH TPO BiJIMOBY Y BU3HAHHI MOTEPITIIINIM);

- BiTHECEHHS MTOTEPIIIOTO 10 CTOPOHN OOBUHYBAYCHHS,

- UIA TOTepmiyioro (MpeICTaBHUKA MOTEPITJIOT0) TapaHTYBaHHS MPaBOBOI JOIIOMOTH
yepe3 LeHTpU 0e30I1aTHOT BTOPHHHOI IIPaBOBOI IOTIOMOTH B I€PIKaBi;

- Ha 3aKOHOZaBYOMY DiBHI Iepe0aunTH MOXKJIIMBICTh 3alIpoBaLKEHHS B YKpaiHi GoHIy
HOTEPIIJIMX, SIK IHCTPYMEHTY YaCTKOBOTO a00 IOBHOT'O BiAIIKOYBaHHS 3aBJaHUX IOTEPIILIO-
My 30UTKIB.
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SUMMARY

Bonyak V. O., Kolomoyets Y. O. Problem of balance of victim’s procedural and legal status
in Ukraine. The problems of balancing the legal status of the victim in Ukraine with the status of other
participants in criminal proceedings are considered: the constitutional principles on which the procedural
and legal status of the victim is based are highlighted; grounded the leading place of the victim in the
criminal proceedings; the norms of the domestic criminal procedural legislation are analyzed, which
testify to a certain imbalance of the procedural legal status of the victim in comparison with other
participants of such a process.

It is substantiated that in order to balance the procedural and legal status of the victim in Ukraine, the
legislator needs to make changes to the current legal and regulatory framework, which would envisage:

- recognition of the victim in the established procedural order (for example, through a resolution - as in
the case of a prosecutor, investigator's decision in the form of a decision to refuse recognition of the victim);

- attribution of the victim to the party of the charge;

- Removing an investigating officer from the prosecution - to adhere to the principles of equality
and justice;

- for the victim (representative of the victim) the possibility of providing legal assistance through
centers of free secondary legal aid in Ukraine.

Keywords: victim, procedural and legal status of the victim, the party of the charge, the party of
protection, the party of the victim and his representative.
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TEOPETHYHE IOHSTTS ICTOPUYHOI'O PO3BUTKY KPUMIHAJIBHOT'O
3AKOHOJABCTBA Y C®EPI BHYTPIIIHbOI BE3IIEKH YKPAIHHA

JocnipkeHo okpemi mpoOsieMu iCTOPHYHOrO PO3BHTKY KPHUMIHAJIBHOTO 3aKOHOJABCTBA y cdepi
BHYTPIIIHB01 Oe3MeKn JepiKaBH, MPOaHANI30BaHO YKpaiHChKE 3aKOHOAABCTBO IIOAO IisTIBHOCTI IPaBOO-
XOPOHHHX OpraHiB 3 ypaxyBaHHSM CYYacHHX MPaBOOXOPOHHHX, iHpopMaiiHIX pu3uKiB. OOIpyHTOBAHO
ABTOPCHKY MO3ULII0 Y BITYM3HSHIN 1 MKHApOJHIN PABOOXOPOHHI#H mpakTuli y cdepi BHYTpilHboi 6e3-
NeKu YKpaiHu.

Knrouosi cnosa: icmopuunuii po3eumox, KpuMiHaibHe 3aKOHOOA6CME0, 310YUHHICMb, NPABOOXO-
POHHI Opeanu, 6Hympiuits 6e3neKa, 2pomMaocsbKi Opeanizayii, 3aKOHHICMb | RPOGIIAKMUKA KPUMIHATLHUX
npagonopyuieHs.
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